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Dealing with the 
Police, Subpoenas, 
and Law 
Enforcement 
Investigations

Dennis J. Eichelbaum

FERPA and Education Records

• FL(Legal) and CFR Section 99.30–38

• Records, files, documents, and other materials that 
contain information directly related to a student and are 
maintained by an education agency or institution or by a 
person acting for such agency or institution
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What isn’t an Education Record?

•Records created or received by a district after no longer 
a student in attendance and that are not directly related 
student’s attendance

•Records made by district personnel that are kept in the 
sole possession of the maker, are used only as a 
personal memory aid, and are not accessible or 
revealed to anyone other than a substitute of the maker

What isn’t an Education Record?

•Records maintained by a law enforcement unit of a 
district that were created by that law enforcement 
unit for the purpose of law enforcement. 

•Grades on peer-graded papers before they are 
collected and recorded by a teacher.
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Some Information May Be Disclosed Without Consent 

•Directory information is defined in FL(Local)

•Directory information may include: student’s name, 
address, telephone listing, electronic mail address, 
photograph, date and place of birth, dates of 
attendance, grade level, enrollment status, participation 
in recognized activities and sports, weight and height of 
members of athletic teams, honors and awards received, 
and the most institution attended 

Responding to a Subpoena

• The district shall make a reasonable effort to notify the 
parents of the subpoena (so they may obtain a protective 
order)

• A district shall release student records in compliance with 
a judicial order, or pursuant to any lawfully issued 
subpoena, except when a parent is a party to a court 
proceeding involving child abuse and neglect and the order 
is issued in the context of that proceeding
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Responding Without Consent

•A district may disclose FERPA information without 
parental notification if:

•A federal grand jury subpoena and the court has 
ordered that the existence or the contents of the 
subpoena not be disclosed

Responding Without Consent

• Any other subpoena issued for a law enforcement purpose 
and the court or other issuing agency has ordered that the 
existence not be disclosed

• An ex parte court order obtained by the United States 
attorney concerning investigations or prosecutions of an 
act of domestic or international terrorism
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What Should the Written Consent Include?

• Signed and dated by the parent (via email will suffice)

• The consent must specify the records, state the purpose 
of the disclosure, and identify to whom the disclosure 
will be made

• The parent may request a copy of the disclosed records

• 34  CFR section 99.30

Recordkeeping

• Required to maintain a record of each request for access 
to and each disclosure of personally identifiable 
information from education records of each student
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• What should I do if the police tell me not to 
investigate/interview employees accused of wrongdoing?

• What should I do if the police tell me not to interview 
someone who has made a Title IX claim?

• Will the police share their investigation with me?

Scenarios

Questions?
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